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CITIZENS UNITED DECISION 

Mr. WHITEHOUSE. Madam Presi-
dent, I wish to take a few minutes now 
to speak about my amendment No. 
1693, which responds to the very unfor-
tunate Citizens United decision. Janu-
ary 2015 was that decision’s fifth anni-
versary, and it has had a pretty nefar-
ious effect on our democracy. 

The premise of the decision was that 
unlimited corporate expenditures 
would not corrupt or exert improper in-
fluence in our American democratic 
process because there would be a re-
gime of—to quote the decision—‘‘effec-
tive disclosure’’ that would ‘‘provide 
shareholders and citizens with the in-
formation needed to hold corporations 
and elected officials accountable for 
their positions and supporters.’’ 

Well, here we are. Everybody in this 
room knows that there has been no ef-
fective disclosure whatsoever. We live 
in a world of dark money in which spe-
cial interests spend tens and even hun-
dreds of millions of dollars in elections 
to buy influence and to try to make 
sure that people get their way. There is 
neither public knowledge nor account-
ability about that dark money spend-
ing. 

The Louisville Courier-Journal, in an 
editorial in June 2012, described the 
problem very well: 

Money. Buckets of it. Tidal waves that one 
pundit has dubbed the ‘‘tsunami of slime.’’ 

Well, we who are in this political 
world have experienced firsthand that 
tsunami of slime that the Citizens 
United decision unleashed. In the 2014 
midterm elections, the Washington 
Post has reported that at least 31 per-
cent of all independent spending in 
those elections was spent by groups 
that don’t disclose who their donors 
are. You don’t know who is behind 
their money. 

You know the candidates know who 
is behind the money. For sure they are 
going to be told, but the public doesn’t 
know who is behind that money. 

And that 31 percent doesn’t even 
count what are called issue ads, where 
somebody says the Presiding Officer, 
for instance, has a terrible position on 
this issue and you need to call her and 
tell her that her position is terrible, 
anti-American, wicked, no good, and 
that she is awful—and on and on they 
go. That is an issue ad, and so it 
doesn’t even count. So that whole 
extra bit—also dark—is not even part 
of the 31 percent. 

And the big, obvious thing that the 
Citizens United decision completely 
overlooked is that if you give big cor-
porations and hugely wealthy special 
interests the ability to spend on elec-
tions, guess what else you give them. 
You give them the ability to threaten 
to spend or to promise to spend, and 
you know that those threats and prom-
ises are never going to be in any re-
gime of effective disclosure. That is the 
ultimate private exercise of political 
influence. We have no idea how big the 
effect is of those silent threats and 

promises—silent, at least, to the pub-
lic. 

The American people are pretty fed 
up. The New York Times this week re-
ported on a poll, and I will just quote 
a little bit from the story: 

The findings reveal deep support among 
Republicans and Democrats alike for new 
measures to restrict the influence of wealthy 
givers, including limiting the amount of 
money that can be spent by ‘‘super PACs’’ 
and forcing more public disclosure on organi-
zations now permitted to intervene in elec-
tions without disclosing the names of their 
donors. 

And the story continues: 
And by a significant margin, they reject 

the argument that underpins close to four 
decades of Supreme Court jurisprudence on 
campaign finance: that political money is a 
form of speech protected by the First 
Amendment. 

Clearly, money facilitates speech, 
but it also facilitates bribery. It also 
facilitates simply bludgeoning political 
actors and political parties with pres-
sure. 

Now, the results here: 
More than four in five Americans [more 

than 80 percent of Americans] say money 
plays too great a role in political campaigns 
. . . while two-thirds say that the wealthy 
have more of a chance to influence the elec-
tions process than other Americans. 

That is not healthy when 80 percent 
of Americans think that money plays 
too great a part and two-thirds of 
Americans think that they don’t have 
an equal shot in elections compared to 
the wealthy. 

And it is not only Democrats and 
independents who feel this way. I will 
continue to read: 

Those concerns—and the divide between 
Washington elites and the rest of the coun-
try—extend to Republicans. Three-quarters 
of self-identified Republicans support requir-
ing more disclosure by outside spending or-
ganizations. . . . Republicans in the poll 
were almost as likely as Democrats to favor 
further restrictions on campaign donations. 

So if three-quarters of self-identified 
Republicans support requiring more 
disclosure by outside political spending 
organizations, I would hope that I 
could get support for this amendment 
which would require some disclosure. 

It would require any company that 
contracts with the Department of De-
fense—and they get big contracts with 
billions, hundreds of billions of dol-
lars—to disclose all of its campaign 
spending over $10,000. It is a require-
ment that would apply to all the cor-
porate officers, the board members, and 
to anyone who owns 5 percent or more 
of the company. 

When there is that much money 
sloshing around in the defense budget, 
and when political actors are making 
the decisions about where that goes, we 
ought to be able to connect the dots be-
tween those corporations and whom 
they are giving big money to. 

So this is a very simple disclosure 
provision. Again, 75 percent of Repub-
licans support increased disclosure, 
and, in fact, a considerable number of 
Republicans in the Senate used to sup-

port disclosure. Over and over, you see 
Members who are still here, including 
the majority leader, who were ardent 
supporters of disclosure—ardent sup-
porters of disclosure, that is, until it 
turned out that after Citizens United, 
the big, dark money tended to come in 
on behalf of—guess what—Republicans. 

So the disclosure principle evapo-
rated, but I think it has to come back. 
The public is sick of it. It is time we 
cleaned up the political process from 
all this dark money. It is totally con-
sistent with the premise of the Citizens 
United decision. 

So when the time comes for me to 
call up this amendment and get it 
pending, I will do so with the hope that 
we can find some Republican support 
for the American people being allowed 
to know who is spending big bucks to 
influence elections. We are entitled to 
know that. 

f 

AMENDMENT NO. 1521 

Mr. WHITEHOUSE. Madam Presi-
dent, one other thing I wish to speak in 
favor of is the amendment of Senator 
REED, my senior Senator—Senator 
JACK REED of Rhode Island—to cut the 
so-called OCO budget gimmick from 
the Defense bill. 

I am on the Budget Committee, and I 
have heard very passionate protesta-
tions from my colleagues on the Budg-
et Committee about the importance of 
reducing the deficit, not dealing with 
the national debt, reducing borrowing, 
deficit spending, and all of that. Well, 
when it comes to this particular bill, 
suddenly all of those concerns have 
gone completely out the window. They 
are funding a significant portion of this 
Defense authorization with imaginary 
money, with an account that is not in-
tended to support ongoing, continuing, 
baseline defense expenditures, and that 
is reserved for overseas contingencies 
and that, therefore, doesn’t have to be 
paid for. So it would be a clear increase 
to the debt and the deficit to go down 
this road, and we would very much pre-
fer that instead of using the so-called 
OCO gimmick to fund this authoriza-
tion with deficit spending, we sit down 
and have a mature and consequential 
discussion between the White House 
and the Senate and the House on where 
our spending is going to go and with 
what accounts we are going to be able 
to do it. Before we start going account 
by account through the appropriations 
process, we have a plan in mind so that 
we don’t find that certain favored ac-
counts get dealt with first and then the 
rug gets pulled out from under the oth-
ers. 

I think that is a reasonable way, and 
I support Senator REED’s amendment 
and his notion that we should have a 
bipartisan plan to replace the arbitrary 
sequester cuts with a balanced deficit- 
reduction strategy that includes, 
among other things, closing some 
wasteful tax loopholes. 

With that, I yield the floor. 
I suggest the absence of a quorum. 

VerDate Sep 11 2014 04:35 Jun 05, 2015 Jkt 049060 PO 00000 Frm 00035 Fmt 0624 Sfmt 0634 E:\CR\FM\G04JN6.061 S04JNPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 S

E
N

A
T

E


		Superintendent of Documents
	2017-08-23T13:17:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




